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1 
) 
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UNAUTHORIZED ACTIVITIES OF ALLNET ) 

ALLEGED VIOLATIONS OF KRS CEAPTER 

ORDER TO SHOW CAUSE 

The Commission has information indicating that Allnet 

Communications Services, Inc. (HAllnet'8) has been providing or 

seeking to provide unauthorized rates and services in violation of 

KRS Chapter 270, specifically KRS 278.160, in that it may be 

offering telecommunications services not approved by the 

Commission. 

Exhibit 1, attached hereto and incorporated herein, is a 

Service Agreement under which Allnet proposed to offer 

telecommunications services to NCN for resale. The agreement 

further states that Allnet will provide operator services to NCN 

customers accepted by Allnet. NCN currently has an application 

pending before the Commission1 requesting approval to operate as a 

reseller of telecommunications aervices, but is not yet authorized 

to operate in Kentucky. 

1 Case NO. 90-099, The Application of NCN Communications, Inc. 
As a Reseller of Telecommunications Services Within the 
Commonwealth of Kentucky. 



The Commission finds from this information that a prima facie 

showing has been made that Allnet may have charged rates and 

provided services not contained in filed schedules oE its 

currently effective tariff in violation of the provisions of KRS 

Chapter 278 and that an investigation should be opened regarding 

any and all unauthorized rates and service being provided by 

Allnet. 

IT IS TEXEREFORE ORDERED that: 

1. Allnet shall immediately cease and desist from charging 

any and all rates and charges and providing any service not 

contained in its schedules of rates and conditions of service 

filed with and approved by the Commission. 

2. Within 20 days of the date of thin Order, Allnet shall 

file a written response showing cause, if any, why it should not 

be fined pursuant to KRS 278.990 for violations of RRS Chapter 278 

and be required to refund all unauthoriaed rates and charges 

collected. 

Done at Frankfort, Kentucky, this 4th day of Jw, 1991. 

PUBLIC SERVICE COWnISSION 

ATTEST : 



SERVICES AGREEMENT 

This Services Agreement dated w,  1990, is between Allnet 
Communication Services, Inc. ("Allnet"), a Michigan corporation 
with its principal offices at 30300 Telegraph Road, Suite 350, 
Birmingham, MI 48010, and NCN Communications, Inc. .( "Customer"), 
an Arizona corporation with its principal offices at 1440 North 
Fiesta Blvd, Suite 100, P.O. Box 2000, Gilbert, A2 85234. 

/ 

Allnet is in the business of providing long distance 
telecommunication services to commercial and residential 
customers; and 

Customer is in the business of purchasing long distance 
telecommunication services and reselling the same to commercial 
and residential customers; and 

The parties desire to enter into a business arrangement whereby 
Allnet provides its services to designated customers of Customer 
in accordance with the terms and conditions set forth in this 
Agreement. 

NOW, THEREFORE, in consideration of the covenants and obligations 
contained herein the parties agree as follows: 

1. Terms, Conditions and Rates for Services. 

1.1 During the term of this Agreement, Allnet shall provide 
and Customer shall purchase presubscribed long distance, voice 
call completion services (the "Services"). Upon Allnet's 
acceptance of a Subscriber (defined at Subsection 2.1) onto the 
Allnet network, Allnet shall provide the Services to Subscribers, 
through the Customer, in those areas where the Services are 
available in accordance with the terms and conditions of any 
applicable Allnet federal and state tariffs (the "Terms"), as the 
Terms may be modified by this Agreement. A n  excerpted copy of the 
Terms is attached as Exhibit 1.1 and made a part hereof. The 
Services shall exclude special featurea such as, but not limited 
to, accounting codes, value added services and selective 
destination blocking. 

1.2 Operator Services shall be avallable to Submcribers 
accepted by Allnet, but charges for such a e ~ l c e s  shall be billed 
directly by Allnet's billing agent8 and may appear on the bill a 
Subscriber receives from its local exchange carrier (the "LEC") or 
such billing agent. Allnet shall not bill Customer for the 
Operator Services provided to Subscribers and any revenues for 
Operator Services received by Allnet shall be Allnet's sole 
revenue and not be subject to the terms of this Agreement. 
Operator Services are defined to be calls that require the 
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._ assistance of an operator to complete, such as but not limited to, 
collect calls and bill to a third number calls. 

1.3 Customer shall purchase the Services and pay or cause to 
be paid to Allnet the following rates for Subscriber usage carried 
over Allnet's network. All rates are per minute, billed in one 
minute increments with a one minute minimum. Daytime Usage is 
defined as Monday through Friday 8:OQ am to 5:OO pm in the time 
zone where a call originates, excluding Allnet recognized holidays 
(New Year's Day, Fourth of July, Labor Day, Thanksgiving Day and 
Christmas Day). 

A. Domestic Daytime Usage: $0.14 per minute. 

8 .  Non-Daytime Domestic Usage: $0.085 per minute. 

C. In the event any Subscriber accepted by Allnet was an 
Allnet customer within a three (3) month period prior to 
application for the Services under this Agreement, as established 
by Allnet account records, then the rates chargeable to Customer 
for the usage of such Subscribers shall be $0.168 for Domestic 
Daytime Usage and $0.102 for Non-Daytime Domestic Usage. 

D. The rates set forth in Subsection 1.3 A., 8. and C. are 
only applicable for domestic usage terminating in the contiguous 
48 states and are in lieu of any standard volume discount or any 
promotional rate or discount that may be offered for domestic 
usage from time to time by Allnet. Said rates are not applicable 
to directory assistance, 700/900 network calls and calls to Alaska 
and Hawaii, which calls shall be billed to Customer at the 
standard Allnet Dial-1 rates in effect at the time the call is 
carried by Allnet. 

E. International Usage: International usage shall be 
billed to Customer at Allnet's standard Dial-1, MTS rates in 
effect at the time the call is carried by Allnet. At such time 
that total international usage in a month reaches the following 
monetary levels, Customer shall receive the applicable credits 
applied in the following month: Credits shall be incremental and 
equivalent to an effective 2% percent reduction in the 
international usage rate for usage between 560,OQO and $100,000; 
5% for usage between 9101,000 and $150,000; and 10) for usage in 

F. Allnet Access (travel card) Usage: The parties have 
agreed that at a future date Allnet shall provide travel card 
services to accepted Subscribers at rat68 and in accordance with 
procedures and requiremants to be mutually develop8d and agreed 
upon by the parties (the "Travel Card Procedures"). Upon 
execution of this Agreement, the parties shall commence good faith 
negotiations to develop the Travel Card Procedures in an 
expeditious manner. At such time as the Travel Card Procedures 
are established, the parties shall amend thin Agreement to 
incorporate the terms and conditions of said Procedures, 

excess of $150,000. 
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.. G. Once each month. Allnet shall measure the nationwide 
average total access costs, including originating and terminating 
elements, per billed minute of Subscriber usage of the Services in 
the preceding month. If said average total access cost per billed 
minute exceeds SO.08 per minute. the rates which Customer is 
obligated to pay hereunder as set forth in Subsection 1.3 A., 0. 
and C. shall be increased per minute by the amount of the 
difference between the actual average access cost per billed 
minute and SO.08. The increased rates shall be applicable €or 
Subscriber usage in the month in which the access costs exceeded 
$0.08. However, the additional charges for such month shall be 
added to a Customer Invoice in the month of the measurement. 
Allnet shall supply Customer with a monthly written report 
summarizing the results of the measurement. Allnet represents 
that for the month of  April, 1990, its total average access cost 
nationwide was S0.0727 per billed minute for residential equal 
access service and $0.0715 per billed minute for commercial equal 
access service; Allnet makes no further representation or 
warranty with respect to said costs. 

H. Allnet reserves the right to revise the rates set forth 
in Subsection 1.3 A. ,  8 . .  and C. at any time upon ninety (90) days 
written notice. If Customer does not agree with the revisions it 
shall have the right to terminate this Agreement by furnishing 
written notice to Allnet of such termination on not less than 
thirty (30) days notice during said ninety (90) day period. 
Allnet reserves the right to revise its other rates chargeable to 
Customer under this Agreement at any time in accordance with its 
customary rate change practices and policies. Allnet shall give 
Customer advance notice of such changes in accordance with said 
practices and policies. 

1.4 Upon receipt from Customer of accurate and complete 
information as required in Subsection 2.1, which shall constitute 
application €or the Services, Allnet shall, within ten (10) 
business days of Allnet's receipt of said information either 
accept the Subscriber and enter the Subscriber information into 
its order entry system and send said information to the relevant 
LEC, or inform Customer that the Subscriber is not acceptable to 
Allnet. Allnet shall have the right to determine, without 
liability, whether or not to accept a Subscriber. The criteria 
€or Allnet's determination of Subscriber acceptance shall include, 
without limitation, credit worthiness of a Subscriber, the 
geographic location of a Subscriber, and preliminary information 
received from the LEC regarding a Subscriber. Subncribers not 
acceptable to Allnet as a result of a LEC's determination that 
insufficient Subscriber intormation is available to connect a 
Subscriber to thm Allnet network may be resubmitted by Customer 
for Allnet's approval along with the LEC-required information. 
Customer acknowledges that having a Subscriber's long distance 
service connected to the Allnet network will require the 
involvement of a LEC, that Allnet makes no commitment as to when a 
Subscriber will actually be connected to its network, and that 
Allnet shall not be liable tor any LEC-caused delay experienced by 
a Subscriber in being connected to. the Allnet network. 
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. .  1.5 The parties acknowledge that all Subscribers whether 
accepted or rejected by Allnet are Customer's customers and are 
not Allnet customers. In addition to Allnet's right to contact 
Subscribers to enforce its security interest in Subscriber 
receivables (Subsection 2.7) and to contact and continue providing 
the Services to Subscribers (Subsection 3.4 B.), Allnet shall have 
the right at any time during the term of this Agreement or upon 
its termination or expiration, to continue providing the Services 
or commence providing services directly to Subscribers that 
approach Allnet for such continuation or commencement of service. 
Other than as provided in Subsections 2.7 and 3.4 8.. Allnet shall 
not intentionally solicit, target for solicitation or otherwise 
contact Customer's customers of which it has knowledge with the 
intent to induce them into becoming Allnet customers. 

1.6 Allnet shall provide a toll-free telephone number for 
use by prospective Subscribers that request additional information 
on the working relationship between the partiea. Allnet and 
Customer shall jointly develop a script that explains the 
relationship for  use on said number. In addition to other 
information that may be in the script, statements regarding the 
following items shall be included: 

A. The fact that the Subscribers may be responsible for PIC 
Charges (defined at Subsection 2.4) for moving onto or off of the 
Allnet network. 

B. The fact that the Subscribers' long distance services 
are being provided pursuant to an agreement between the Customer 
and Allnet and that should the agreement be terminated and result 
in a cessation of the Services to the Subscribers that the 
Subscribers would have the opportunity to select a long distance 
carrier of its choice. 

C. The fact that certain Subscriber charges such as for 
Operator Services may appear on the Subscriber's bill sent from 
the LEC or billing agent as charges for Allnet services. 

1.7 Upon execution of this Agreement, Allnet shall provide 
to Customer a complete list of the area codes and prefixes of the 
areas where the Services are available. Said list is attached 
hereto as Exhibit 1.7 and made a part hereof, subject to updating 
by Allnet on at least a quarterly basis. 

1.8 Allnet reserves the right to cancel the Services to any 
Subscriber, without liability, in the event a Subscriber's usage 
of the Services or M authorization code violates any provision of 
the Terms. Upon Customer's request, Allnet shall block or cancel 
the Services to a Subscriber within two (2) business days of its 
receipt of the request. Allnet shall block or cancel Allnet 
Access authorization codes provided to Subscribers in accordance 
with the Travel Card Procedures. Customer's blocking and 
cancellation requests shall be written and tolefaxed or delivered 
by another expeditious system agreed upon by th8 parties. 
Customer shall hold Allnet harmless from any claimn for damages 
related to Customer's blocking or cancellation requests. 
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1.9 In the event the volume of Subscribers or Subscriber 
telephone numbers (ANIs) requested to be added to Allnet's network 
by Customer is such that Allnet reasonably determines that a delay 
in processing such requests is required to maintain the integrity 
of Allnet's network or systems so as not to adversely impact the 
provision of services to its other customers (including 
Subscribers already on the network), Allnet shall have the right 
to delay such processing for a reasonable period taking into 
account the volume of the requests and the estimated impact on the 
network. Such delays shall not however, adversely affect Customer 
for purposes of determining whether Customer has met its 
obligations under Subsections 2.5 and 3.5 and the dates and/or 
amounts set forth in said Subsections shall be adjusted to reflect 
the delay attributable to Allnet. 

1.10 Absent manifest error and subject to the provisions 
regarding service credits in Subsection 6.2, Allnet's billing 
algorithms, answer supervision systems, time point computations, 
billing system outputs and summary reports under Subsection 1.3 C. 
shall be deemed accurate and shall be binding on Customer. 

1.11 Customer hereby directs Allnet to apply the standard 
procedures Allnet uses in monitoring and attempting to detect and 
block fraudulent ANI usage for Allnet's own customers to 
Subscriber ANIs. Allnet does not represent or warrant that it can 
successfully detect and block fraudulent usage, but that it shall 
use its best efforts to detect and block such usage in accordance 
with said procedures. Except for the cost of fraudulent usage, 
and then only to the extent of its limits of liability under the 
Terms, that arises from Allnet's gross negligence in applying said 
standard procedures to Subscriber ANIs or  Allnet's failure to 
block or cancel the Services in accordance with Subsection 1.8, 
Customer shall assume full responsibility €or and shall hold 
Allnet harmless from all expenses, charges and costs related to 
fraudulent usage attributable to Subscriber ANIs. 

1.12 Customer acknowledges and agrees that the billing of 
Subscribers for the Sexvices is its obligation. However, in the 
event Customer is unable or fails to bill the Subscribers within 
ten (10) days after receipt of a Customer Invoice, Allnet shall 
use its best efforts to bill the Subscribers accepted by Allnet, 
either directly or through its billing agents, for  the period 
during which the Customer does not bill the Subscribers, but not 
for a period exceeding four (4) consecutive billing cycles. If 
Allnet provides this billing service Customer shall promptly 
provide Allnet, in a format designated by Allnet, with its rates 
so that Allnet can bill the Subscribers at Customer's rates. 
Customer shall also infonn the Subscribers that Allnet will be 
billing and collecting their payments as a temporary measure and 
instruct the Subscribers to comply with payment instructions 
appearing on the Allnet bill. Allnet shall collect remittances 
from the Subscribers, retain sums due it under the terms of this 
Agreement, and remit the balance to Customer in accordance with 
the percentages set forth in Subsections 3.3 and 3.4. Allnet 
shall charge Customer an additional fifteen (152) of the amount of 
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total Subscriber usage billed by it (computed at the rates to 
Customer set forth herein and not at the rates billed to the 
Subscribers), plus postage for mailing the Subscriber billings, 
for its billing services. Absent gross negligence in its 
performance of the billing services, Allnet shall not be liable to 
Customer for claims relating to Allnet's billing services. If 
Customer is unable or fails to resume its obligation of billing 
the Subscribers after the period for which Allnet has agreed to 
provide temporary billing services, Allnet shall have the right to 
treat such inability or failure as a non-curable breach of this 
Agreement and proceed with its rights under Subsection 3.4 E. to 
terminate this Agreement and/or contact and service Subscribers 
directly. 

2. Customer Obligations. 

2.1 Customer shall designate to Allnet via magnetic tape in 
a format to be mutually agreed upon by the parties, by name, 
billing and service addresses (if different) and ANI, the names of 
its customers that have signed letters of agency as described in 
Subsection 2.4 'and as to which an election has been made by 
Customer to receive the Services from Allnet (the "Subscribers"). 
Any required changes to Subscriber names, addresses, or ANIS will 
only be processed by Allnet via said tape. Customer shall also 
furnish to Allnet via magnetic tape such other information as is 
deemed reasonably necessary by Allnet for .the performance of, the 
respective obligations of the parties under this Agreement. 
Customer warrants that Subscribers shall be residential and/or 
commercial end-users of the Sentices and shall not be resellers or 
aggregators of long distance services. Once Subscribers have been 
accepted by Allnet, Customer shall not intentionally transfer 
those Subscribers to another long distance carrier. except where 
such transfer does not reduce the number of Subscribers on 
Allnet's network below 150,000. The foregoing restriction on 
transferring Subscribers shall not be construed so as to prevent 
transfers initiated by a Subscriber's written request for 
transfer, a copy of which shall be provided to Allnet. In the 
event Customer does transfer accepted Subscribers to another 
carrier during the term of this Agreement, then the rates set 
forth in Subsection 1.3, A., E. and C. shall be adjusted as 
follows: if the transfer reduces the number of Subecribers below 
150,OQO said rates shall increase by five ( 5 1 )  percent; if the 
transfer reduces the number of Subscribers below 100,000 said 
rates shall increase by ten (10%) percent; if the transfer reduces 
the number of Subscribers below 50,000 said rates shall increase 
by twenty (202) percent. Such increased rates shall continue in 
effect unless and until the number of Subscribers equals or 
exceeds 50,000, 100,000 or 150,000, at which time the rates shall 
again decrease to the levels applicable to the number of 
Subscribers. 

2.2 Customer shall be responsible for and pay all its 
expenses in connection with its activities under this Agreement. 
Customer shall submit to Allnet copies of all marketing and 
advertising materials involving Allnet's name, carrier 
identification codes or servicemarks which Customer proposes to 
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use hereunder for Allnet's approval prior to use of said 
materials. Customer shall designate an individual to serve as 
contact for all communications between itself and Allnet. 

2.3 Customer shall use its best efforts to solicit and 
market the Services to its customers and prospective customers in 
accordance with the terms of this Agreement and applicable law. 
Customer shall at all times conduct its efforts in a commercially 
reasonable manner. TO the extent either party makes any 
statements or representations to third parties with regard to the 
other party, its services, or the terms of this Agreement, such 
statements or representations shall be true, accurate and not 
misleading and shall conform to and be consistent with the terms 
of this Agreement. 

2.4 Customer shall be responsible for obtaining signed 
letters of agency from the Subscribers authorizing Customer to be 
a Subscriber's agent for the purpose of Selecting a long distance 
carrier on behalf of the Subscriber, or selecting Customer to be 
Subscriber's long distance carrier. Customer shall maintain a 
file of said letters of agency and shall make copies available 
upon Allnet's request. Customer shall also provide Allnet with a 
letter of agency or other form of authorization as may be required 
by a LEC to evidence that Allnet is authorized by Customer to 
connect a Subscriber to its network. Customer shall be ultimately 
responsible for LEC and interexchange carrier carry over charges 
("PIC Charges") that may be imposed on Allnet as a result of 
Subscribers moving onto or off of the Allnet network or as a 
result of Customer providing Allnet with incorrect or inaccurate 
Subscriber information or letters of agency or authorization. Any 
such PIC Charges shall be billed to Customer periodically on the 
paper portion of the Customer Invoice. 

2.5 Subject to the provisions of Subsection 1.9, Customer 
shall provide 75,000 residential and/or commercial Subscribers 
acceptable to Allnet, billing in the aggregate at least $1,0QQ,QQQ 
per month by October 1, 1990, and 15Q,QQQ residential and/or 
commercial Subscribers acceptable to Allnet, billing in the 
aggregate at least $2,000,000 per month by April 1, 1991. In the 
event Customer does not meet the foregoing requirements, Allnet 
shall have the right to terminate this Agraemant or to charge its 
then current Dial-1 rates for. the Services provided after said 
dates. If, after meeting the foregoing requirements, the number 
of Subscriber8 falls below 15Q,QQQ in any month or the billings 
fall below $2,000,000 in any month, Allnet shall have the right to 
charge rates in accordance w i t h  the provisions of Subsection 2.1. 

2.6 Customer shall be responsible for all customer service 
functions for the Subscribers and shall supply Allnet with a 
toll-free telephone number to which Allnet can refer Subscribers 
that call Allnet with customer service issues that are not related 
to Allnet's network. 

2.7 A. Customer represents that no security agreement, 
lien or other encumbrance exists on the receivables payable by the 
Subscribers accepted by Allnet. Customer hereby grants to Allnet 
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. .  a security interest in said receivables, together with all 
documents and magnetic tapes and all general intangibles relating 
to said receivables, including all causes of action for recovery 
or collection of said receivables (the "Collateral") to secure 
prompt payment and performance by Customer of its obligations 
under this Agreement. Customer shall execute and deliver 
concurrently with this Agreement, and at any time or times 
hereafter at the request of Allnet, all financing statements, 
continuation financing statements, security agreements, 
assignments, affidavits and all other documents that Allnet may 
reasonably require to perfect and maintain its security interest 
in the Collateral. Customer hereby irrevocably makes, constitutes 
and appoints Allnet as Customer's true and lawful attorney for the 
purpose of signing the name of Customer on any of the documents 
referenced immediately above. 

E. After termination of this Agreement and when Allnet has 
received payment in full of Customer's payment obligations 
hereunder, Allnet shall reassign the Collateral to Customer and 
shall execute a termination of all security agreements and 
security interests granted to it by Customer, upon the execution 
and delivery of mutual general releases. 

C. Customer shall not, without Allnet's prior written 
consent, grant a security interest or permit a lien, claim or 
encumbrance to attach to the Collateral or,make any change in its 
billing system which would materially and adversely affect the 
ability of Allnet to collect Subscriber remittances. 

Subsection or other provisions of this Agreement, including the 
occurrence of any of the events specified in Subsection 4.3, shall 
be deemed a default under this Agreement. Upon the occurrence of 
a default, Allnet may, in addition to all other rights and 
remedies provided in this Agreement or available to it in law or 
equity, contact the Subscribers to direct them to send payments to 
Allnet and to take whatever other actions Allnet deems necessary 
to collect such payments and enforce its security interest in the 
Collateral. 

E. At any time after this Agreement has been in effect for 
a period one (1) year, Customer shall have the right to request 
termination of Allnet's security interest in the Collateral so as 
to facilitate Customer's financing program. Prior to Allnet 
complying with such request, Customer shall provide Allnet with 
other assurances of payment for the Services satisfactory to 
Allnet, such as but not limited to, a cash deposit, an irrevocable 
letter of credit or a surety bond, in amounts and upon such terms 
as are satisfactory to Allnet. 

D. Any breach of Customer's obligations under this 

3. Payment Terms and Obliqations. 

3.1 Allnet shall bill Customer four (4) times per month for 
Subscriber usage of the Services and other sums due Allnet 
hereunder in four (4) separate billing cycles selected by Allnet. 
Each billing shall represent monthly usage of Subscribers assigned 
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. .  to that billing cycle, except for new Subscribers assigned to a 
cycle during a month whose usage will be for a partial month. No 
later than five ( 5 )  business days following the end of each such 
billing cycle, Allnet shall furnish Customer with call detail 
records (CDR) via magnetic tape in the format mutually agreed upon 
by the parties, which is attached hereto a.: Exhibit 3.1 and made a 
part hereof, detailing Subscriber usage of the Services at the 
rates set forth in this Agreement, supported by a paper invoice 
(both the tape and the paper invoice hereinafter collectively 
referred to as the "Customer Invoice"). Software modifications 
required by Customer requests for tape format changes shall be 
invoiced to Customer on a time and materials basis. Upon receipt 
of each Customer Invoice, Customer shall forthwith bill the 
Subscribers for their usage of the Services in accordance with its 
pricing and billing policies at its lawful rates. Each Subscriber 
bill shall be designated a "Subscriber Invoice". Each periodic 
emission of Subscriber Invoices shall be designated a "Subscriber 
Billing". Subscriber Invoices shall notify the Subscribers that a 
check or money order should be made to Customer's name as payee 
and sent with the remittance portion of the Subscriber Invoice to 
a certain lock box address, the location of which shall be 
mutually agreed upon by the parties (the "Lock Box"). As between 
the parties, Allnet shall have the sole withdrawal authority over 
the funds sent to the Lock Box. 

3.2 Upon execution of this Agreement, the parties shall 
forthwith commence the process of identifying and contracting with 
a financial institution (the "Custodian") that is capable of 
maintaining the Lock Box and supplying the parties with the 
following minimum accounting and reporting services: 

A. A separate accounting for payments, funds, instruments 
and documents received with respect to each Subscriber Billing and 
the processing, clearing and depositing of Subscriber payments on 
a daily basis. 

E. An accounting on a daily basis for each Subscriber 
Invoice payment made and not previously accounted for. A listing 
of such Subscriber payments, in a format agreed upon by Customer, 
being sent to the Customer each business day by telefacsimile or 
data transmission followed by a tape or diskette copy sent on the 
same day by first class U.S. Mail. Daily accounting by the 
Custodian shall include a report sent to both parties each 
business day via telefacsimile o r  data transmission, detailing the 
disposition of funds handled that day. 

C. The parties' right to audit Custodian's activities on a 
monthly basis with respect to the Lock Box to insure that all 
transactions are being performed properly in accordance with the 
terms of the contract with the Custodian. 

3.3 Until such time as the Lock Box is establishad and 
operative the parties have agreed upon an interim coll8ction 
method for the Customer Invoices. Allnet shall designate a post 
office box to which Subscribers shall bo directed by Customer to 
send their remittances payable to the Customer (the "Interim Lock 
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. . _  Box" ) . The Customer sha l l  execute whatever authorizations a re  
required by Al lne t ' s  f inancial  i n s t i t u t i o n  to allow Allnet  or sa id  
i n s t i t u t i o n  to negotiate and c o l l e c t  sa id  remittances. The 
p a r t i e s  s h a l l  implement a mutually agreeable procedure f o r  
t ransmi t t ing  the accounting d e t a i l  per Subscr iber  Invoice to the  
Customer. It  is anticipated tha t  A l lne t  w i l l  contract  w i t h  its 
f inanc ia l  i n s t i t u t i o n  for performance of t h i s  function. The  
p a r t i e s  sha l l  equally share t h e  cost for  said function. A l l n e t  
sha l l  b i l l  Customer for  its share  of sa id  cost  on the paper 
port ion of the  Customer Invoice. Customer s h a l l  a l so  pay the  cos t  
of overnight mail for transmission of t h e  accounting de ta i l .  
Subject to the  provisions of Subsection 3 . 4  E . ,  Allnet shal l ,  on a 
d a i l y  bas i s ,  r e t a i n  80% of the funds co l lec ted  from the  Interim 
Lock Box and remit 20% to the Customer. These percentages s h a l l  
be sub jec t  to periodic review and adjustment a t  Al lne t ' s  
d i sa re t ion  to insure  tha t  the percentage retained by A l l n e t  is 
adequately covering payments f o r  the Customer Invoices. 

3.4 A. On each business day a f te r  the Lock Box has been 
established and available funds from t h e  Lock Box have been 
deposited i n t o  an Allnet designated account, Allnet s h a l l  r e t a i n  
such percentage of the  sums deposited as  the p a r t i e s  may mutually 
determine based on the  co l l ec t ion  experience gained from 
u t i l i z a t i o n  of t he  Interim Lock Box ( b u t  i n  no event to be less 
than 7 5 % )  and remit the remaining percentage of the  sums to an 
account designated by Customer. Customer may request and receive,  
a t  its expense, w i r e  t ransfer  of such funds from Allnet  on any 
per iodic  basis no more frequent than d a i l y .  

A l l n e t  s h a l l  apply  t he  percentage of funds retained by 
it to the  oldest  unpaid Customer Invoice,  and when such Invoice, 
p l u s  any other outstanding sums due Al lne t  hereunder, l e s s  credits 
due Customer, is paid i n  f u l l ,  Al lnet  s h a l l  apply funds to the  
next Customer Invoice, and so on. Al lne t  sha l l  n o t i f y  Customer 
when each Customer Invoice is paid i n  f u l l ,  and Customer s h a l l  
have the r i g h t  to audit  payments to t h a t  Invoice and otherwise 
balance accounts using da ta  received from the Custodian and 
Allnet.  I f  t h e  percentage of funds retained by A l l n e t  is 
i n s u f f i c i e n t  t o  pay any Customer Invoice,  o r  other sums due Allnet 
hereunder, within twenty f i v e  ( 2 5 )  days following the date  of a 
Customer Invoice,  Allnet s h a l l  have the  r i g h t  to r e t a i n  100% of 
the  funds deposited i n t o  its account u n t i l  such time as  sa id  
Invoices or sums ara paid i n  f u l l .  If  a t  any t i m e  a Customer 
Invoice,  o r  o the r  sum8 due Allnet hereunder, is n o t  paid i n  f u l l  
within t h i r t y  f ive (35)  days of the date o f , a n  Invoice and 100% of 
the  funds r e t a ined  by Allnet from t h e  Lock Box are i n s u f f i c i e n t  to 
pay sa id  Invoice or sums, then Customer s h a l l  pay any 
in su f f i c i ency  d i r e c t l y  to A l l n e t  wi thin t en  (10) days of wr i t ten  
no t i ce  from Al lne t  to do so. I n  the event  Customer fails  to pay a 
Customer Invoice within such t e n  (10) day period, Allnet  sha l l  
have t h e  r i g h t  t o  terminate t h i s  Agreement without l i a b i l i t y  to 
t he  Customer and/or contact the Subscr ibers  d i r a c t l y  t o  inform 
them t h a t  the agreement between the  p a r t i e s  has been terminated 
and t h a t  should they des i re  to continua recaiving long dis tance 
services through Allnet  a s  an Al lne t  customer t h a t  commencing a s  
of a c e r t a i n  date charges for their  long distance service s h a l l  be 

B .  
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'. . . sent directly to them by Allnet (or added to their local LEC 
bill), that their payments should be made directly to Allnet (or 
the LEC) and that failure to make those payments directly to 
Allnet (or the LEC) will result in cancellation of their service. 
Allnet shall have the right to charge whatever rates for the 
Services that it and a Subscriber may agree upon. Termination of 
this Agreement or the conversion of the Subscribers to direct 
Allnet customers as contemplated above shall not relieve Customer 
of any obligations for payment of funds due Allnet hereunder for 
the Services provided prior to said termination or conversion, the 
Customer expressly acknowledging that it is ultimately responsible 
for all such Subscriber usage of the Services. 

3.5 Subject to the provisions of Subsection 1.9, the parties 
shall execute whatever documents or give whatever authorization is 
deemed necessary by the Custodian to enable the Custodian to 
negotiate and collect checks and funds sent to the Lock Box. . 
Customer shall be responsible for maintenance of the Lock Box at 
its expense, provided however, that in the event Customer has 
provided 75,000 Subscriber ANIs acceptable to Allnet by October 1, 
1990, Allnet shall thereafter pay one-half the cost of the 
Custodian's check processing and clearing fees related to the Lock 
BOX. 

3.6 Customer shall be responsible for payment of, or 
reimbursement to Allnet of, Universal Service Fund and Lifeline 
Assistance Charges (monthly presubscribed line charges) as set 
forth in the National Exchange Carrier Association (NECA) Tariff 
FCC' #5, sections 8.5.1, 8 . 5 . 2  and 17.1.4 (A) & (B), or any 
successor sections. Said charges shall be included on the paper 
portion of the Customer Invoice and shall be calculated based on 
the number of Subscriber ANIs provided by Customer and accepted by 
Allnet. 

3.7 Allnet shall have the right to audit the Customer's 
billing process on a monthly basis to insure that Customer is 
properly meeting its obligation to instruct the Subscribers to 
send their payments for the Services to the Lock Box and the 
Interim Lock Box. Allnet shall have the right to deem a breach of 
this obligation as a non-curable breach of this Agreement. Also, 
upon request, Customer shall furnish Allnet with a random sampling 
of copies of Subscriber Invoices containing remittance 
instructions. 

3.8 Upon execution of this Agreement, Customer shall furnish 
to Allnet, and keep current during the term of this Agreement, 
appropriate tax exemption certificates for all applicable 
jurisdictions, federal. state and local. In the event Customer 
fails to provide and maintain said certificates, Allnet shall have 
the right, but not the obligation, to add applicable taxes to the 
Customer Invoices in accordance with the Terms and to retain 
monies from Customer's portion of the Interim Lock Box and the 
Lock Box funds for said taxes for remittance to the proper taxing 
authorities. Customer shall be teSpOnSible for properly taxing 
the Subscribers and for the proper and timely reporting and paying 
of applicable taxes to the taxing authorities and shall hold 



Allnet harmless from payment and reporting of a11 applicable 
federal, state and local taxes, including but not limited to gross 
receipts taxes, surcharges, franchise fees, occupational, excise 
and other taxes (and penalties and interest thereon), relating to 
the Services. Such indemnification shall include costs and 
expenses (including reasonable attorney fees) incurred by Allnet 
in defending or appealing any actions brought against it relating 
to said taxes. 

4. Term and Termination. 

4.1 This Agreement shall be effective on the date first set 
forth above (the "Effective Date"). This Agreement shall be for 
the term of two (2) years from and after the Effective Date of 
this Agreement. Thereafter, this Agreement may be renewed upon 
terms and rates agreeable to both parties, provided that neither 
party shall have any obligation to renew or extend this Agreement. 

4.2 Notwithstanding Subsection 4.1, Customer may terminate 
this Agreement in accordance with Subsection 1.3 H. 

4.3 Notwithstanding Subsection 4.1 and upon written notice, 
this Agreement may be immediately terminated by Allnet in 
accordance with its rights to cancel service as set forth in the 
Terms or after the occurrence of any of the following events: 

A. Upon the dissolution or winding-up of the Customer's 
business. 

B. The making by the Customer of any general assignment or 
arrangement for the benefit of creditors: the filing by or against 
the Customer of a petition to have it adjudged a bankrupt or for a 
reorganization or arrangement under any federal or state 
bankruptcy or insolvency laws, unless any such petition shall be 
dismissed or discharged within thirty (30) days of its filing: the 
appointment of a trustee or receiver to take.possession of all or 
substantially all the Customer's assets, where such fiduciary is 
not dismissed within thirty (30) days of its appointment: the 
attachment, execution, or other levy or seizure of all or 
substantially all of the Customer's assets, where such event is 
not discharged within thirty (30) days of its initiation. 

C. In accordance with the provisions of Subsections 2.5 or 

4.4 Notwithstanding Subsection 4.1, in the event of a breach 
of any term or condition of this Agreement (except for payment of 
funds due Allnet which is covered by the Subsection 3.4 or other 
breaches the remedy for which is covered elsewhere in this 
Agreement), either party may terminate this Agreement upon thirty 
(30) days written notice to the other party, unless the other 
party cures the breach, or takes prompt steps to cure a breach 
that cannot be reasonably cured during said period, prior 
thereto. Also, either party may, upon written notice to the other 
party, terminate this Agreement for repeated or continued breaches 
of any term or condition of this Agreement by a party, even though 

3.4 B. 
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'. , . such party may cure each breach within the proper time limit. 
Customer's right to cancel service under the Terms is superseded 
by its termination rights under this Agreement. 

4.5 Upon termination or expiration of this Agreement, each 
party shall (i) immediately discontinue the use, if any, of all 
trade names, service marks, trademarks, Proprietary Information, 
and other materials provided to it by the other party, and (ii) 
each party shall promptly deliver to the other all Proprietary 
Information and any other materials furnished to it, including all 
copies thereof. 

5. Trade Secrets and Confidentiality. 

5.1 Each party agrees that all information furnished to it 
and identified by the other party as being confidential or 
proprietary information or trade secrets (collectively referred to 
as "Proprietary Information" ), is, and shall continuously remain, 
the sole and exclusive property of the party furnishing the same 
(the party furnishing the Proprietary Information hereinafter 
referred to as the "Disclosing Party" and the other party 
hereinafter referred to as the "Receiving Party"). The 
information to be furnished to Allnet by Customer pursuant to 
Subsections 2.1 and 2.4 is deemed to be Proprietary Information of 
Customer, but notwithstanding the provisions of this Section 5, 
Allnet shall have the right to use said information in order to 
provide the Services to Subscribers in accordance with the 
provisions of Subsections 1.5, 2.7 and 3.4. Each party shall 
treat the Proprietary Information and the contents of this 
Agreement in a confidential manner and, except to the extent 
necessary in connection with the performance of its obligations 
under this Agreement, neither party shall directly or indirectly 
disclose the same to any third party without the written consent 
of the Disclosing Party. 

5.2 The Proprietary Information is to be used by the 
Receiving Party only for the purposes contemplated herein and the 
Receiving Party shall not disclose the same to any one other than 
its employees who have a need to know and who agree in writing to 
be bound by the terms of this Section 5. The Proprietary 
Information shall not be copied or retained by the Receiving Party 
in written form and all originals and any copies or summaries 
thereof shall be returned to the Disclosing Party upon request. 

5.3 Each party acknowledges .that its breach or threatened 
breach of this section may cause the Disclosing Party irreparable 
harm which would not be adequately compensated by monetary 
damages. ACCQtdingly, in the event of any such breach or 
threatened breach, the Receiving Party agrees that the Disclosing 
Party shall be entitled to equitable relief, including temporary 
restraining orders or preliminary or permanent injunctions, in 
addition to any other legal remedies to which it may be entitled. 

5.4 Neither party shall use the name, trade name, service 
marks, trade marks, or printed materials of the other party, in 
any promotional or advertising material, statement, document, 
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. .  . press release or broadcast without the written consent of the 
other party. 

6. Limitation of Liability and Indemnification. 

6.1 Provisions relating to Allnet's limitation of 
liabilities and its disclaimer of warranties are set forth in the 
Terms. Subject to said provisions, Customer hereby expressly 
waives any and all causes of action, claims, suits, damages 
(direct, consequential or of any nature whatsoever) or other 
rights or remedies it may have against Allnet, its directors, 
officers, employees and agents, related in any manner to this 
Agreement or Allnet's provision of the Services. 

6.2 Customer agrees that it shall be responsible for any 
credits or adjustments to Subscribers' bills for the Services that 
may be issued or required to be issued to the Subscriber and that 
it shall not be entitled to any credits or adjustments from Allnet 
for such Subscriber credits or adjustments, except those 
occasioned by Allnet's failure to block or cancel the Services in 
accordance with the terms of this Agreement or Allnet's direct 
billing to Subscribers for the Services that result in duplicative 
charges being assessed to the Subscribers and collected by 
Allnet. Customer's rights under the credit regulation provisions 
of the Terms regarding credits for failure of the Services caused 
by Allnet facilities are supplemented by its rights to credits 
under this Agreement. Further and in addition .to its 
indemnification obligations set forth in the Terms, Customer shall 
be responsible for 'and shall save, defend, indemnify, and hold 
Allnet and its directors, officers, employees and agents free and 
harmless from any and all claims (including any and all claims of 
Subscribers), taxes, expenses, damages, lawsuits, or other 
liabilities (including without limitation, reasonable attorneys' 
fees and court costs) relating to or arising out of the Customer's 
operation of its business, its activities hereunder or its breach 
of any of the terms or provisions of this Agreement. 

7. Miscellaneous. 

7.1 Relationship of Parties. Allnet and Customer acknowledge 
and agree that the relationship between them is solely that of 
independent contractors, and nothing herein shall be construed to 
constitute the parties as employer/employee, partners, joint 
venturers, co-owners, or otherwise as participants in a joint or 
common undertaking. Neither party, nor their respective 
employees, agents or representatives, shall have any right, power 
or authority to act or create any obligation, express or implied, 
on behalf of the other. 

7.2 Limitation on Assiqnment. Neither party shall assign or 
transfer its rights or obligations under this Agreement without 
the other party'-s prior writien consent, which consent shall not 
be unreasonably withheld, except that Allnet may assign this 
Agreement to its corporate parent without Customer's consent. Any 
assignment or transfer without the required consent shall be void. 
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7.3 Entire Aqreement. This Agreement and the Terms contain 
the entire agreement between the parties concerning the subject 
matter hereof. and any representations or agreements, oral or 
otherwise, not embodied herein, are superseded by the terms hereof 
and shall be of no force or effect. In the event of a conflict 
between the provisions of this Agreement and the Terms, the 
provisions of this Agreement shall control. The parties have 
negotiated the language in this Agreement and are mutually 
responsible for the final form of this Agreement. 

7.4 Counterparts. This Agreement may be executed in two or 
more counterparts, each of which shall be deemed an original, but 
all of which together shall constitute one and the same 
instrument. The individuals signing this Agreement by their 
signatures below represent and warrant that they are authorized to 
bind and do so bind the party on behalf of which they are 
executing this Agreement. 

7.5 Compliance with Laws. During the term of this 
Agreement, the parties shall Comply with all laws and regulations 
of any local, -state or federal government applicable to this 
Agreement or to their respective businesses: further, the parties 
shall obtain and/or file any tariffs, permits, authorizations, 
licenses or similar documentation applicable to this Agreement or 
their respective businesses as may be required by any governmental 
bodies or agencies. Upon request, each party shall supply the 
other with copies of such documentation. 

7.6 Third Parties. The provisions of this Agreement and the 
rights and obligations created hereunder are intended for the sole 
benefit of Allnet and Customer, and shall not create any right, 
claim or benefit on the part of any person not a party to this 
Agreement, including Subscribers. 

7.7 Survival of Provisions. Any obligations of the parties 
relating to 'monies owed hereunder, as well as those provisions 
relating to confidentiality, liability, waiver of claims, the 
security interest and indemnification, shall survive termination 
or expiration of this Agreement. 

IN WITNESS WHEREOF, the parties hereto have executed this 
Agreement on and as of the day 'and year hereinabove first set 
forth. This Agreement is subject to final approval by Allnet 
management and shall not be binding unless ,and until executed by 
Allnet's Executive Vice President of Sales & Marketing. 

NCN COMMUNICATIONS INC. 
A 7 ALLNET COMMUNICATION SERVICES, 

INC . 



SCHEDULE OF EXHIBITS 

1. Exhibit 1.1. Excerpted version of the Tsrma. 
2 .  Exhibit 1.7. L i s t  of NPA/NXXs whera 88rvices are available. 
3. Exhibit 3.1.  Call  Deta i l  Record Format. 
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Terms and Conditions 
of Service 

Allncl Communicalion Serviccs. Inc. (Ihn "Company") provides 
common carrier klecommunimlon scrvices (Ihe "S~M'CC~") lo 11s 
cutlomers (Iho "Cuslomer") in accordance wlh Ihe lefms and 
cornlions sa forth in the Company's IeQMU and aDplicoUa sale mils 
This dccvmenl is an excorpled version 01 Ihose lums and cordlions 
The Company's federal lacill is amllable lor intpedon PI Ihe Federal 
Communlcalions Commission (FCC) olflcm in Washinglon. OC 
(applicOble slolo lorills may bo Impected 01 Publlc utilily cornmis%on 
ollices). Customer usage 01 lhe Services coflSili,lulw the Cuslomer's 
acceplance lo be bound by the lerrns an4 conailion% any applicable 
lam ond any acdilioNl t e r m  sd IoRh in lhis documefl. The Company 
reserves Ihe righl to change its rates and lerms and comilions as 
pCtmrlied tyapplicablelw. meCompanyprpM'dmilsSc(McCSundCt 
numercus proauQ names. mc9 pIoduci dlvi dlllcrenl lcnlurci and 
tales. SPECIFIC TERMS AN0 CONOI IONS COVERING 
INOlVtOUAL PRODUCT DESCRIPTIONS AN0 RATES ARE ON 
FILE AT, AN0 ARE AVAILABLE UPON WRITTEN REQUEST 
FROM, THE COMPANY'S OFFICE OF REGULATORY AFFAIRS, 
1990 M STREET N.W., SUITE 500, WASHINGTON, OC 20036. 

UNLESS OTHERWISE SPECIFICALLY WAIVED OR MODlFlEO IN 
WRITING BY THE COMPANY, THE FOLLOWING PROVISIONS 
COVER ALL USES BY THE CUSTOMER OF ANY O F  THE 
SERVICES PROVIOED BY THE COMPANY: 

1. Scrvlce Rates: Su,qcd Io aMilObilily 01 lho Services IheCOmpJq 
shall m d e  lhc S ~ M C ~ S  ordered and accepccd by lhe Cuslorner and 
me 8us!mm shall om lor such SeMca in accordame Vrilh lhe 

2. Special Services: Cuslomcr orders lor spcjal rerbicer (echnicol 
assisloncc eguipmerd or nonmuline mainlenance andlor insIJ11aI:on 
(rhe "Spedal Servicct')). il avJileble shall be subiKI Io addilionol 
cnarga detn,fmlned 0n.a COS8 by cam baY's. Should Ihe ComOOm/ 
agree IO prmde a Spmal SeFAce and UIO Cuwmer cancds 11s orecf 
prlor IolhecommcncarnnloloSpeciol Serviceor bdorocompluion 
o l  a minimum period 01 usage mutually agreed uwn by lhe parlies, 
a charge shall be paflble by (he Cuwomcr lor Ihe nonrecovcratlc 
p0flions 01 n endilurES of liabililia incurred by the Company os 3 
remit 01 the ijuslomer.s oram 
3. Taxes, Surcharges and Asrerrrnonlr: The Cuslmcr is Iioplo 
lor payment ol all appllcablc ledcral. SUU and local laxer (incloding 
grou recdpu cawa). surcharge ulilily of eguipmcfU assesYncn(t 
IraKhise fees o c c u p ~ l i o ~ .  exdse and othor laxu lees and 
assesynents. 
d. Billing: The Cuslomer is rwwnsible lor !xpenl ol all charges 
for the Sw'cm lurtihed (0 Cuslamsc's aulhodqd~on coda pnd muid 
access ldephone numben in accordance W Ute IdrOrmng: 

A. Unlcss olhemisc spcdOed, aclual usage and minimum usage 
ckarges lor Ihe Secvicu a!n i~?QicCd 10 lhe Cuslmaf monlMy in 
arrears. The Company mJy i m c a  the CUUOCIIO~ diredly or lhfouph 
arrangemenu wilh lhira ponisr For & R i n g  pufposch IhaCuslomcr's 
l i r ~ u s e c 4 l h c S e ~ c s c o ~ u l u a c c e p O n c e d ~ c S ~ u c ~  bylhc 
Cuslomer u d  the Cuumca of lhc Canpnmj Icrrnnalo ule S a ~ c n  

8. Fued mofuhiy.ond recurfing and non.rearrring charges lor 
the Scrricu sh&J be imaiced Io the Cuslomer mwllhly in aawKc 
Charge8 lor inslaIlalion. phyvcal or edrnili8lfalha cha u and 
onceeelion oram lor me ~uvicu shu be paid w mcFumer 
uwn compfaion. 

C. 30 Customer shall pay all i&n uwn rccEiP(.  II the 
Cuslomer I& lo w a n y  imOicc dhin Iwenly (20) dayY allcr Ihe dale 
01 L3e ifnous Ihe Combany may impose a L 1  pqnWnI chargo d 
one O n d  Onshall (15%) percent por Ton& (udosr a i4mr mle is 
prescribed by law. in which evenl inmest *all a w e  JL the highul 

ralc allo"fd by law) on Ihe wlslonding balance 01 :he inwicc 

0. Tho Company may rcquire the Cuslomer Io rubmil a formal 
CrCdit appGCalion and lo make f ~ s o M b l e  UcpAs Odba~a payments 
or a h c r  assuramcs 01 paymenl. AI the Company's oplion. deposits 
may be tdunded or credilcd Io any oulslanding Cuslomer invokes 
lor Ihe Services 

E. Thc Company may assess a reasonable handlin charge lor 
all Cuslomer & e a  no( hOMfed &the Customer's b a n k L  Moi- 
reason. 

rcsolulion 01 Iho dispulcd choipfi is pmdlng. 

G. InIhc~lhoCompanyingilutulegaloclionlorecoversums 
due il lrom Ihe Cuetomer, Ihe Company shaU be CnIiUed. 10 the men1 
il prevails in said nclion. lo recover its cosUd COflediOn including but 
not limited IO. late payment charges, Iniateslt. legal cos!$, court COSIS 
and rcaronat4c ollorny Ian% in addillon lo Whalnvnr olher rdid a 
cwr l  may aware IO Ihe Company. 

5. Local Charges: In cerlain instancca Ihe Cuslomer may be sub1,leCt 
io charges by local ldephone compania lor accesu'ng or usin Ihe 

such local charpcs 
Services. Tho Cuslomer shall be sofdy respomble lor paymenl 3 any 
C. Inlerconncctlon: ThcCustomer shop be fUplnsiMUlor laking an 
accion Jnd paying a11 charges necasay Io In~efcomeci lhe S~MCM 
vnlh ils s ~ l c m s  or fauimnnl a M  the S e r b k a  and !aCili l ia 01 olher 
carriers o f  wndon, induding but not limilad lo lhe cosk of all 
necessary Iiccnsas, permils and righlsd-way. Any special inlerlace 
quipmen1 of laolilies neceffary lo achiev?compoliSility belween lhe 
Sctvicg (or Company egu~pmenI) ana equ~pnm of olha oaniqs shall 
be prdlded ai Ihe Cumomer's sole expanis lntemnneclion wlh ?e 
Iacililies and semces d &her carden or vendon shall be in 
accordancc wilh lheir appicat4o (oms and CondiL'ons. 

ke FCCs A u k  and Aegulslio& liUe LO all WUa and quipm'kl 
proGaca by Company she0 rcmain w4h the Company. 

8. Sorvieo Inlorrupllonr: me Company may. uwn reasoneMs 
nolicc inierrupl lhc S&ca in ofact LO t a ~ .  in8ps nnd perlotm 
routine maintenance on Compo equipmml and IaCailiu. or Io 

uscd in mnncdron mlh the Scrwcar The USE and resotalion c4 (he 
conduu lclu Jod imgeaiw ol. t? uQwnaf eqViprr.cn .a+ s W m s  

http://eqViprr.cn
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Terms and Conditions or Service 

Customer provided equipmenl, or lhal resull I ran  negligence wlllul 
acts of UMulhorizOd use ci the CulOmCr. 
IO. Cancellotion of Service: Exccpr a t  olhcrvise provided by tho 
terms d ony spadsl orders or ConUacts lor me SaVicar Iho CuslomCC 
and the Compan shall haw b e  tight IO wnccl lho Scrwccs 01 any 
time uwn lhirly 80) days wrilien notica Thc Company ~CSCMS Ihe 
righf Io imm+iatdy dismnlinua lut@ing any or 811 01 tho Scrvicw 
whwi imrnng pny ~iabili~y, upon unfiten m c c  lo lhe CusIomoz under 
any 01 the lollowng cirmstaxes: 

A. Failure of the Customor IO pay any sum due IO the Compony 
more than thirty (30) days alter thc dale suck sum WDS QUC 

8. A violation by the Cuslomer 01 any prorn'don 01 a Compony 
tariiiornnyllaw. N(oor r laionof anygp?rm~to l  oulhorilynavinp 
jorisdiuion we! the ? & a n y ' s  business or common carrior 
~elecommunicallon services 

installotion. operalion. Mlure to operata m a h r m c a  iembw. 
presence conailion. lm i i on  or use ci any mulpment or mattarial 
(Including wiring) provided by the Compa.ny where such cause is not 
Ihc direct result ol tho Company's intenbod ac(s 

out ci ony oaor omission of Ihe Cusloiner 
in connulion With Ih~crviCe+ 

0. All claims an'si 

C. An order or other d i r e n  d o governmenlol >ulhority, 
lrom iurnithinp tho 

FOLLOWING ARE AOOITIONAL TERMS NOT CONTAINED IN 
THE COMPANY'S TARIFFS BUT WHICH ARE APPLICABLE TO 

13. Waivcr: Tha m*w d om orovision or brcach 01 ow orovision 

incfudlng 0 cwri 01 law, prohibiling Ihe Compa 

pravido (he Scnices. 
Sedcss or otherwise advendy aifectlng me 7 ompony's ability Io THE COMPANY AND THE CUSTOMER. 

0, Use 01 the S m 3 a  lor uvav+l wrpgsa or in such a monner 
lhat the use (i) harms or olherwso i m p i s  the Company quipmcnt 
or fadlillss or opomllon Ihoreol. (ii) aaucrsdy allccu inc Services Ihe 
Company proviaa IO ib a?or Customerr or cruses :ha C m p n y  
In bounabfolorecordor biUforihOC~sIMorsuIa~co1 IhcSerwccs .- - - - -_ . . 
in accordance v&h he Company's custwnary coll recording and bilk'ng 

under any 01 tho ~ompany's ia'iiir or, any specill convddlNi,ih the 
Cuatamar shall nof mnstiiuto ma waiver d anv other oravison ar 

~ - -~ ~ ~ ~ 

breach. whether or rrx similai noranywvbr&uerit b;eichrd-ihiiiii 
provision. Tho consenl or aDp'OMI by the Comp lo or d any nu 
3y tho Customor snail not be aeemed a waivw2'(he Company's 
consan or opprml IO or ol any subsqueN or similar act. 

14. Savcrrblllly: The illeqalily or unanfofcestiily 01 any pdsion or 
portion ol o Company lordl or 0 epedal CenlfaU vdh lhr Cuslwner 
shall net OIIcCl Ihe lepslily of enlotcenklily d any other rovidon w 

procedursn 

E. Condillom bsyond the conirol 01 the Company lhal ncccssilDlo 
wrtion. in the HBN anv orovision or wrlion d said (aril I: or soedd 

wncdlation 01 the SeMcet. - -  - 
F: FJilure 01 tho Cuslomer io use the Ser ica  lor lhree (3) an i raa  than beae*nsb;l~~~a~oruo&lo~es~o~oranyr~ron; ~ l a e  

shall be deemed Io be made such mi@num change in such prevision 
or por(ion as is necessw Io moke t i  MIM and enforccable as sa consecutive moNhs. , 

I f ,  Limitatlon 01 the Company's Liabilily: modlied. 

A. The enliro liabilil of the Compo% for Jll cIJim8,ol 'NnJlfvcI 

m u s d  tw Customer's nealiaence yloll not cwceed an amwnl fpuol 

15. NoilcPr: All nolicos nCCCSsoIy or darired IO be given by one psny 

porsonolly derivered. scnl by locsimiie lmnsmission or by ordinary, 
nalure arising OUI 01 (he E ompony's promon 01 the SeMca and no1 Io Ihc olhcr shall be in wnling and shoif be demed grwo when 

- 
io the proportionole iixed-nionthiy chargs IO the Cunomcr lor Ihe rcgisicrcci or cerIiEm moil. or bymrnight mail wdirmea ty reca@. 
period d ser*ice during which any mislake omission. inlcrruplion. All notices lo the Cu~iOmcr shaP be sent to Ihe mosl currenl agaross 
aefay, erroc or ddecI in lha Scr$ces o!  he Compa,ny's cauipmcnl. liskd lor Ihc Cuslancr in fho Cornpony's rec~fcls and an mkcu IO 
or any Other everu or aaon giwng riso to a claim. occurs. Tho (tic Company shall bo s e ~  to the lollowing addraa: Allnet 
Company's liabilil for i(s wwllful mibanduel. if ony, is not l i i i led tg CmmunicJiiion SarViC~s. InC. 90300 Teiegraph Road. suide 350. 
its larills IN NO E\;ENT SHALL THE COMPANY BE LIABLE FO Birminpham. Michigan 48010. Alln: CusUvnet S~MCO Oeporlmw. 
SPECIAL, PUNITIVE, CONSEQUENTIAL OR INCIDENTAL 
DAMAGES. THE COMPANY DISCLAIMS ANY EXPRESS OR 
IMPLIED WARRANTIES WITH RESPECT TO THE SERVICES OR 
COMPANY EQUIPMENT, INCLUDING WITHOUT LIMITATION, 
ANY IMPLIED WARRANTIES OF MERCHANTASiLlTY AND 
F1TNES.S FOR A PARTICULAR PURPOSE. 

16. Bindlng EfkCl: ThC lWm8 and condiliom SCI feN, in (his 
documonl and in IhecanpOny h r i k  PI lhay pe3enityaxirl an6 ae 
IhOY may heresller W ~ ~ ~ E d  9, Ihe Ccmpany, shaU.be binding 
u p n  and inure Io the bmMt d ihe partim harem and ihar rsspdve 
hats wcccssar& reproronrolivar and d Q n r  

8. The Company shall ml be Gable lor damages rcsuliirg lrom 17. Survlvalol Provirion8: AnyoMgalionrd iheCuSOm61 rdaUng 
am or omiJJion, ol any (hid pa*, of lor charga billed ty another to modes awed lhe Company lor the Senrice as well as (hose 
carrier. itk2ud1ng when suck @rgm result lrm a a  or omiscioru prowdons rdating (0 GaWiy ond indemtilhtion shell suNive 
d any local adtangs carrier or oihcr cafdcr rdating @ the concdlalion d (ha Sedcas. 
cslablishmenl ol.lhe Company as ihe Curromcf's primary 
inluachonfp earner. 18. Govrrnlng Law: ExMp( as othefv.i#a rcqufrea bye larill 01 h 

this Agreemenl rMI be gmwnM by and inlerpetad in aCCOrdaW 
C. The Company shall M I  be Gable for 1u failure Io providc Ihe kth the law 01 MWlbM. 

S m ' c a  ar maintain its fadiia h e r e  wch leilure ia caused by hbw 
aarkullk oovemneMI ordcn. civa ccfnmocbm acu d God, 01 a61 


